
747 

Department of Homeland Security § 316.4 

AUTHORITY: 8 U.S.C. 1103, 1181, 1182, 1443, 
1447; 8 CFR part 2. 

SOURCE: 56 FR 50484, Oct. 7, 1991, unless 
otherwise noted. 

§ 316.1 Definitions. 
As used in this part, the term: 
Application means any form, as de-

fined in 8 CFR part 1, on which an ap-
plicant requests a benefit relating to 
naturalization. 

Residence in the Service district where 
the application is filed means residence 
in the geographical area over which a 
particular local field office of USCIS 
ordinarily has jurisdiction for purposes 
of naturalization, regardless of where 
or how USCIS may require such benefit 
request to be submitted, or whether ju-
risdiction for the purpose of adjudica-
tion is relocated or internally reas-
signed to another USCIS office. 

Service district means the geo-
graphical area over which a particular 
local field office of USCIS ordinarily 
has jurisdiction for purposes of natu-
ralization. 

[76 FR 53798, Aug. 29, 2011] 

§ 316.2 Eligibility. 
(a) General. Except as otherwise pro-

vided in this chapter, to be eligible for 
naturalization, an alien must establish 
that he or she: 

(1) Is at least 18 years of age; 
(2) Has been lawfully admitted as a 

permanent resident of the United 
States; 

(3) Has resided continuously within 
the United States, as defined under 
§ 316.5, for a period of at least five years 
after having been lawfully admitted for 
permanent residence; 

(4) Has been physically present in the 
United States for at least 30 months of 
the five years preceding the date of fil-
ing the application; 

(5) Immediately preceding the filing 
of an application, or immediately pre-
ceding the examination on the applica-
tion if the application was filed early 
pursuant to section 334(a) of the Act 
and the three month period falls within 
the required period of residence under 
section 316(a) or 319(a) of the Act, has 
resided, as defined under § 316.5, for at 
least three months in a State or Serv-
ice district having jurisdiction over the 
applicant’s actual place of residence; 

(6) Has resided continuously within 
the United States from the date of ap-
plication for naturalization up to the 
time of admission to citizenship; 

(7) For all relevant time periods 
under this paragraph, has been and 
continues to be a person of good moral 
character, attached to the principles of 
the Constitution of the United States, 
and favorably disposed toward the good 
order and happiness of the United 
States; and 

(8) Is not a person described in Sec-
tion 314 of the Act relating to deserters 
of the United States Armed Forces or 
those persons who departed from the 
United States to evade military service 
in the United States Armed Forces. 

(b) Burden of proof. The applicant 
shall bear the burden of establishing by 
a preponderance of the evidence that 
he or she meets all of the requirements 
for naturalization, including that the 
applicant was lawfully admitted as a 
permanent resident to the United 
States, in accordance with the immi-
gration laws in effect at the time of the 
applicant’s initial entry or any subse-
quent reentry. 

[56 FR 50484, Oct. 7, 1991, as amended at 58 FR 
49912, Sept. 24, 1993; 60 FR 6651, Feb. 3, 1995; 
76 FR 53798, Aug. 29, 2011] 

§ 316.3 [Reserved] 

§ 316.4 Application; documents. 

(a) The applicant will apply for natu-
ralization in accordance with instruc-
tions provided on the form prescribed 
by USCIS for that purpose. 

(b) At the time of the examination on 
the application for naturalization, the 
applicant may be required to establish 
the status of lawful permanent resident 
by submitting the original evidence, 
issued by the Service, of lawful perma-
nent residence in the United States. 
The applicant may be also required to 
submit any passports, or any other 
documents that have been used to 
enter the United States at any time 
after the original admission for perma-
nent residence. 

[56 FR 50484, Oct. 7, 1991, as amended at 58 FR 
48780, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998; 
63 FR 70316, Dec. 21, 1998; 76 FR 53798, Aug. 29, 
2011] 
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